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Introduction  
This report identifies several significant deficiencies in the Magellan Metalsô proposal to 

transport lead concentrate through Fremantle.  Importantly, many of these deficiencies were 

identified as part of the Education and Health Standing Committee (2007) Inquiry into the 

cause and extent of lead pollution in the Esperance area (the Esperance Inquiry), yet appear 

to have been disregarded in the EPA assessment of the proposal, and deemed by the 

proponent as irrelevant. 

 

A government review of the findings and recommendations of the Esperance Inquiry has 

proposed to implement changes to regulatory practice, argue for strengthening of legislative 

provisions and variations to air quality standards. This remains an ongoing process. Without 

these modifications there remain many questions over the capacity of the proponent to carry 

out the proposal in a manner which is protective of environmental and public health. 
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1. EPAôs terms of reference for the assessment 
 

The EPAôs terms of reference for the assessment of Magellan Metalsô proposal fail to allow 

for adequate reflection on the findings of the Education and Health Standing Committee 

(2007) Inquiry into the cause and extent of lead pollution in the Esperance area (the 

Esperance Inquiry).  

 

Importantly, failures of process by the EPA, regulatory agencies and other parties to the 

export of lead carbonate through Esperance - matters clearly of high priority in supporting a 

safe lead transport program - are not considered as part of the overall assessment process. The 

capacity of the EPA and regulatory agencies to review and monitor the Magellan proposal, or 

to assess the many socio-political components of the project, without the recommended 

changes proposed in the Esperance Inquiry having been implemented, is highly questionable. 

 

Despite a number of initiatives being proposed under the Response of the WA government to 

the WA Legislative Assembly Education and Health Standing Committee in relation to the 

cause and extent of lead pollution in the Esperance area (Government of Western Australia, 

2007), many of these are yet to be fully implemented. Some important and clearly relevant 

initiatives proposed as part of the WA government response include; 

 

¶ Health Impact Assessment as part of the approvals process 

¶ Amendments to the Port Authorities Act 

¶ Strengthening the provisions to the Dangerous Goods Code 

¶ Strengthening licensing conditions 

¶ Improved environmental monitoring 

¶ Improvements in EPA and DEC procedures, especially in matters of public concern. 

 

Furthermore, Magellan Metalsô dismissal of any consideration of the findings and 

recommendations of the Esperance Inquiry, demonstrated in the proponentôs response to 

questions raised in the City of Fremantleôs submission, highlights a refusal by Magellan 

Metals to reflect on or take responsibility for the outcome at Esperance, making them 

unsuitable to manage a much larger operation in Fremantle. The Magellan Metals response 

(see EPA Bulletin 1276 Appendix 5: J1) makes it very clear that it does not believe that the 

findings of the Esperance Inquiry are at all pertinent to the new proposal. Magellan Metals 

have in fact implied that the Esperance Port was responsible for the pollution caused at 

Esperance
1
, despite the Esperance Inquiry identifying ñéregulatory failures, combined with 

the irresponsible and possibly unlawful conduct of the Esperance Port Authority, Magellan 

Metals Pty Ltd, and BIS Industrial Logistics, exposed workers and the community to 

unacceptable and avoidable health and environmental risks.ò (Education and Health Standing 

Committee, 2007 pxxiv) and noting that ñédespite the Magellan lead carbonate being 

classified as hazardous and as a dangerous good, Magellan, BIS Industrial Logistics and the, 

Esperance Port all failed to treat the product accordingly.ò (pxxviii)  As an indicator of 

Magellan Metalsô trustworthiness and capability as a transporter of hazardous goods, the 

Esperance Inquiry provides a damning assessment. 

 

Other pertinent findings of the Esperance Inquiry, too numerous to list in text, are detailed in 

Appendix 1. In view of these findings, it seems obvious that the recommendations of the 

                                                 
1
Magellan Metals (Ivernia) quote the following in their news release of 7 September 2007  ñThe Esperance Port 

Authority was responsible for the environmental management of emissions produced during the outloading of 

lead concentrate at the Port.ò 
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Esperance Inquiry be re-visited as part of the EPA approvals process to assess whether all the 

necessary changes have been adequately considered. In particular, the Esperance Inquiry 

recommends changes to and/or strengthening of; 

 

¶ approvals processes 

¶ regulatory overview and control  

¶ regulatory funding 

¶ legislative review (recommendation 9, 10, 14) 

¶ legal enforceability of proponent commitments (r. 18) 

¶ community consultative practices 

¶ dust and biological monitoring 

¶ public accessibility to proponent and departmental documents 

¶ enforceability provisions of the Australian Dangerous Goods Code 

¶ provisions for community monitoring and domestic lead clean-up (r. 42) 

¶ medical registers of exposures to hazardous substances (r.45) 

 

As previously noted, the WA government is in the process of implementing the 

recommendations of the Esperance Inquiry, however, many of these changes will take some 

time to fully implement, especially where legislation and national health guidelines and 

standards need to be reviewed. Without these recommended measures being undertaken, there 

will continue to exist opportunities for further pollution releases and thus environmental and 

public health impacts. For example, while ñMagellan has committed to undertaking the 

handling and transport of its product in accordance with the Dangerous Goods (Transport) 

Act 1998ò (WA Environmental Protection Authority, 2007 p5), under Finding 166 of the 

Esperance Inquiry
2
, it is under no legal obligation to do so and thus failure to handle the 

product in accordance with the Act does not constitute a breach.  

 

Finding 123 of the Esperance Inquiry further highlights the inadequacy of the EPA 

assessment. Finding 123 states; 

 

The apparent tolerance of the Esperance Port Authority and Magellan Metals Pty Ltd for 

the potential of short-term exposure to lead pollution is consistent with the National 

Environmental Protection Measure standard for lead in ambient air, which provided for 

samples to be taken every six days and averaged over a year. The Committee believes that 

the current National Environmental Protection Measure for lead in ambient air is 

inadequate and notes that a review is underway which includes an assessment of this 

measure. (Education and Health Standing Committee, 2007 p265) 

 

However, the EPAôs environmental objectives for the Fremantle proposal merely; 

 

¶ Ensure that lead emissions do not cause unacceptable environmental or health impacts; and 

¶ Ensure that the lead emissions at the mine site do not exceed ambient standards for lead. 

(WA Environmental Protection Authority, 2007 p7) 

 

Environmental and public health impacts could then occur, as they did in Esperance, if the 

current ambient air quality standard is the EPAôs benchmark for Magellanôs practices. 

 

                                                 
2
 Finding 166: The Committee accepts the Esperance Portôs proposition that a Material Safety Data Sheet's 

classification of material as a dangerous good does not, in itself, impose any legal obligation to handle the 

product in accordance with dangerous goods legislation and regulations. (p313) 
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In addition to these identified problems with the reliability of current air quality standards for 

lead, there exist no Australian standards for lead in soil, only óinvestigation levelsô, and the 

blood lead levels deemed acceptable by the World Health Organisation, ie 10µg/dl, have been 

shown in more recent US research (Menke, Muntner, Batuman, Silbergeld, & Guallar, 2006) 

to be grossly inadequate for both children and adults. Chronic and life threatening health 

impacts have now been demonstrated at levels as low as 2µg/dl. These research findings are 

supported by the American Academy of Paediatrics, the US Centres for Disease Control and 

leading Australian lead expert Dr Peter Baghurst. The WA Department of Health chose to use 

a level half the World Health Organisation standard as a health target in the assessment of 

children at Esperance. A discussion on lead research findings and the relevance of current 

health guidances is discussed in more detail in section 5. 

 

Thus, there remain questions over the legal enforceability of certain elements of the Magellan 

proposal, current air quality standards are inadequate to clearly identify environmental 

pollution by lead, and national and world standards and guidelines on the human health 

impacts of lead have been deemed merely ñan achievable targetéa pragmatic levelò 

(Baghurst cited in Edwards, 2006) rather than a proven health standard. 

 

Failure by the EPA to provide sufficient time to allow the recommendations of the Esperance 

Inquiry to be implemented is thus highly problematic. 

 

In addition to this, Magellan Metals have cited documents which are yet to be considered, 

namely, the Emergency Response Plan and the Health, Hygiene and Environmental 

Management Plan. These two documents are crucial to a fuller understanding of the 

achievability of a safe lead transport program and ought to have been part of the EPA 

assessment process. The key issue here is whether Magellan Metals can safely manage the 

transport of lead through Fremantle ï these two documents will provide vital evidence on 

whether Magellan can safely handle the product and adequately manage any pollution 

releases.  

 

Whether or not the Magellan Metalôs proposal clearly meets these criteria, especially within 

the context of the implementation of recommendations of the Esperance Inquiry and in the 

absence of crucial information needed to assess the proposal in its entirety, needs to be 

carefully considered. Approval of this proposal by the EPA in the absence of the necessary 

corrections to practice, standards and legislation will only serve to increase the suspicion by 

local communities of this project and increase the level of mistrust the public have in the 

control and regulation of such proposals.  



 7 

 

2. Operational matters beyond the control of the EPA, regulatory 

agencies and proponent 
 

It is of concern that operational matters outside the control of the EPA, regulatory agencies 

and Magellan Metals are not being more carefully considered. This failure to consider broader 

context issues as part of environmental assessments and practice is widely acknowledged 

(Linnerooth & Davis, 1987; Wynne, 1987) and has been found to be a key factor in hazardous 

substances accidents/incidents.  

 

For example, Wynne
3
 (1988) writes; 

ñéafter the Bhopal tragedy, many countries urgently reviewed the industrial production, 

transportation and use of the extremely toxic methyl isocyanate (MIC) whose emission 

caused the damage. In France, a factory near Beziers in the South was found by an official 

inquiry to be importing MIC via Marseilles. Although the factory was apparently 

controlling the risks more or less satisfactorily, at another node in the technological 

system (namely Marseilles docks), things were rather different. There, it seems, 

contextualization of part of the technology-risk system had taken place according to local 

norms and other realities. The unloading of MIC from freighters was observed to be highly 

unsafe because barrels were being unloaded as rapidly as possible in accordance with 

normal productivity procedures and incentives ï they could have been barrels of inert oil 

as far as their treatment by crane operators was concerned. Indeed, this was precisely the 

point. The dock operators did deal routinely with a variety of materials, many of them 

harmless, chemically speaking, and all to be unloaded or loaded as fast as possible. Their 

local practical norms cross-cut the required norm of extremely careful and deliberate 

handling, as seen from the overall perspective of the management of the technology-risks 

of MIC. This local ócontextualizationô was therefore only on part of the technology, 

fragmenting the overall system by generating informal operating rules in one part of it 

which were at odds with its proper management. Again, local subsystem behaviour 

(contextualization) was underdetermined in that system. It was part of another cross-

cutting system.ò 

 

Wynne argues that the transport and loading of MIC is not an isolated example, rather a 

typical one, thus demonstrating that the absolute control of management practices throughout 

an entire process is not easily achievable. 

 

ñéthis inherent ambiguity means that a fundamentally different - lesser - level of control 

and controllability is possible from that which is engraved in public consciousness by 

óformalistô images of technology. In this more ambiguous world, it may be far more 

difficult to distinguish safe and unsafe actions or conditions, and it becomes more 

complicated to define responsibility or negligence on the part of those in óchargeô.ò 

 

In Esperance, provision for the monitoring, reporting and handling of lead (and nickel) spills 

was found to be deficient ï some of these areas of deficiency were neither the responsibility 

of the proponent, nor the regulator. Nevertheless, a significant accident occurred as a result of 

a failure to consider, or inability to act on, all of these óoutsideô factors. Assessment of the 

                                                 
3
 Brian Wynne is a Professor of Science Studies and Research Director of the Centre for the Study of 

Environmental Change at Lancaster University UK. His work has covered the management of hazardous waste, 

risk assessment, public risk perceptions, and public understanding of science, focusing on the relations between 

expert and lay knowledge and policy decision-making. His academic career spans more than 30 years.  
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proposal for the transport of lead through Fremantle is no different ï several outside or 

contextual factors are not being considered. Some of these are briefly discussed: 

 

2.1 Fremantle Port 

Key areas for further assessment include; 

1. Inspection  

2. Cargo management and handling 

3. Emergency response at the port 

4. Lead control expertise and monitoring 

 

2.1.1 Inspection 

Use of ñ[v]isual inspection by stevedores of the containers at the Port of Fremantleéò (WA 

Environmental Protection Authority, 2007 p9) The role of port stevedores (not in the employ 

of Magellan) in these management issues cannot be adequately assessed or controlled. This 

element in the management of the program is however critical to the safety and success of the 

program. The sheer volume of containers moving through Fremantle Port ï 5,550 containers 

and 14,560 land container moves per week (Fremantle Ports, 2004) ï should alert the EPA to 

the potential for failures on the part of port stevedores. 

 

2.1.2 Cargo management and handling 

The storage and management of cargo containers at the port is not well detailed. The export 

by Magellan Metals of more than 100 containers per week will result in stockpiling of the 

containers. Under the normal operations of a large port there are opportunities for damage to 

containers while they are in stockpile. Can it be assumed that any equipment capable of 

puncturing a container be excluded from the lead cargo stockpile area? Will Magellanôs cargo 

be physically separated from other port activities, and will forklifts and other machinery, 

capable of damaging and/or puncturing the containers be excluded from these ólead cargo 

stockpile zonesô? Importantly, will the Port be able to easily isolate and contain lead dust 

from a punctured and leaking container once it is in stockpile (especially if the container is 

located under many other containers)? 

 

Whether the bulk bags are water-tight also needs to be considered under periods of 

stockpiling ï Magellan Metals have been vague in their response to question B10 (WA 

Environmental Protection Authority, 2007) from the Department of Health as to whether the 

bulk bags are air and water-tight. In view of likely stockpiling measures, this is significant 

and needs to be adequately addressed. 

 

Furthermore, under strike conditions, container stockpiles may be left for more extended 

periods. What will the management procedures be if the lead cargo is left unattended for more 

extended periods? 

 

9,000 tonnes of lead carbonate are presently still being stockpiled in sheds at Esperance Port 

(WA Department of Environment and Conservation, 2007). In the event of a licence 

suspension at Fremantle Port, will Magellanôs lead carbonate cargo be left, as in Esperance?  

 

2.1.3 Emergency response at the Port 

Fremantle Portsô preparedness for a spill, or as in the case of Esperance, flooding of the 

harbour after excessive rain, does not appear to be adequately addressed on the Portôs website, 

as indicated in Magellanôs response to question H1 (WA Environmental Protection Authority, 

2007) from the City of Fremantle. The impact of a spill at the harbour under severe weather 

conditions could result in lead carbonate being washed into the harbour. This matter needs to 
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be specifically addressed by Fremantle Ports and the EPA prior to any approvals to the 

Magellan Metalsô project. 

 

Importantly, the Fremantle Portsô website, which according to Magellan Metals details its 

emergency response to various hazards, has not been updated in recent years and tends to 

focus on oil spills. Whether Fremantle Ports can adequately manage a lead carbonate spill 

under wet or windy conditions is not demonstrated by any information provided on its 

website. 

 

At Esperance Port (see Esperance Inquiry finding 69) a significant pollution incident occurred 

after lead carbonate was washed into the harbour as a result of inadequate bunding and 

stormwater management systems. There is no information provided detailing Fremantle Portsô 

provisions for bunding along the berths or its stormwater management practices. Furthermore, 

there are questions over Fremantle Portsô berth cleaning practices. Does it use wash-down as 

per Esperance? If so, how is this wash-down water managed? 

 

Guidelines provided on the Fremantle Portsô website which pertain to these matters, are 

largely in draft form and lack the necessary detail to enable an adequate assessment of port 

pollution management processes. 

 

2.1.4 Lead control expertise and monitoring  

Firstly, there is no information provided on the Fremantle Portsô website that demonstrates 

that it is fully conversant with the long term impacts of lead pollution. 

 

Lead is a serious environmental pollutant. It does not break down in the environment and the 

lead compound in question is known to be highly biologically active. One accident could have 

the impact of endangering the health of people living within the vicinity of the spill, a spill 

could impact the local fishing and tourist industries, and wildlife could be impacted at many 

points along the freight rail route. If the DoH and DEC lacked the necessary expertise to 

appropriately manage a lead pollution release (as demonstrated at Esperance and discussed in 

section 5.3), one must question whether Fremantle Ports can adequately comprehend the risks 

and manage a spill. 

 

Secondly, there is no evidence provided on the adequacy of the Portsô monitoring processes. 

How many monitors will be located around the Port, where will they be located, how have 

their numbers and their placement been justified? Furthermore, while Magellan Metals have 

committed to public accessibility of its monitoring data, there is no such public accessibility 

requirement for Fremantle Ports. 

 

2.2 Rail transport 

Doubts have been raised over the containment of lead in the bulk bags under real conditions, 

for example, in the event of a rail accident. The tests undertaken by Magellan Metals do not 

appear to represent real case scenarios for accidents during transport, unloading and storage. 

In particular, the poor consideration of local wind strengths is a major failing. In the event of 

a spill along the coastal rail route, heavy winds could rapidly spread the lead carbonate into 

the adjacent residential areas or marine environment. In the event of heavy rain, lead could be 

washed into the soils or could run-off into nearby environmentally sensitive areas. Under 

severe weather conditions it would not be possible for FESA to respond quickly enough to 

avert an environmental or public health disaster.  
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Magellanôs response to question B4 (WA Environmental Protection Authority, 2007), raised 

by both the City of Fremantle and Department of Health, makes light of the possibility of a 

puncture to a cargo container - ñthe use of bulk bags which are individually sealed inside the 

containers means that even if a breach occurs only the product in a particular bag which is 

also breached is at risk of escaping into the environment.ò It needs to be acknowledged here 

that each bag contains up to 2 tonnes of lead carbonate concentrate. One breach from one bag 

alone, could cause significant environmental and public health impacts. 

 

Furthermore, the risk of a rail incident in Fremantle is increased due to the lack of boom-gate 

controlled rail crossings in the South Fremantle area (eg Rollinson Rd and Ocean Rd). These 

crossings are heavily traversed due to their proximity to the beach, and with the increasing 

level of residential redevelopment of this area, are expected to be more heavily traversed in 

future years. Due to the proximity of these uncontrolled crossings to a popular public beach 

and dog beach, the unpredictability of the movements of children and pets also needs to be 

considered as part of the wider risk assessment.  

 

Relevant rail incident data (after DOCEP) is provided in Table one. This data demonstrates 

that train derailments occur regularly in WA and that other incidents which could lead to a 

spill or public and environmental exposure to the contents of a container are also occurring in 

WA. One incident involving the delivery of a container of hazardous materials to the wrong 

premises may be pertinent when considering any unattended stockpiling of containers at the 

Port. 
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3. Rail and port buffer issues 
 

3.1 Noise and vibration along the freight route 

In its submission as part of the MRS Amendment 1008/33 for land in the South Beach 

development, Fremantle Ports (then FPA) detailed its concerns over the rezoning of land for 

residential purposes. 

 

ñThe FPA was one of the submitters and raised strong concerns regarding the 

development of land for residential purposes within close proximity to the only freight rail 

line to the Fremantle Port. The FPA suggested that in order to minimise land use conflict, 

the land use either side of the rail corridor should have compatible uses and reservations, 

such as commercial, industrial or open spaceéThe FPA states that the rail corridor 

should not be compromised as it will become a critical factor in the ability of the Inner 

Harbour to expand its capacity. It also states that some of the cargo transported by rail 

contains hazardous materials and that the factor of risk requires detailed consideration.ò 

(WA Planning Commission, 2000) 

 

Problems associated with building so close to the rail corridor were deemed at the time of the 

MRS Amendment to be problems that could be resolved largely through noise attenuation in 

buildings and adequate risk management practices. However, Fremantle Ports noted that the 

study upon which these resolutions were made ñé[make] assumptions regarding the type, 

size, time and frequency of freight operation on this rail line, all of which may not be 

sufficiently conservative.ò (WA Planning Commission, 2000)  

 

Furthermore, LandCorp stated;  

 

ñthe conditions proposed to be included in the MRS appear to be grossly inadequate. No 

consideration has been given to the noise generated by industrial traffic and traffic 

management relevant to the Industrial/Urban interface. Full recognition should be given to 

industrial traffic which will be utilising Rollinson Road including semi-trailers etcéPrior 

experience with the establishment of a container depot on Lot 452 Tydeman Road, North 

Fremantle resulted in community angst and substantial amendments to operating 

procedures by the lessee. The EPA imposed conditions to ensure that the activities of the 

company did not adversely impact upon residential areas. In this case, in accordance with 

the State Industrial Buffer 5AA policyéNo credibility has been given to existing industry 

buffer zones required by industryéò (WA Planning Commission, 2000) 

 

Vibration issues associated with the freight rail line were considered by the WAPC to be 

manageable or ñbelow perception levelsò when trains travelled at less than 40km/hr and if not 

travelling over ñsmall imperfections such as crossing points.ò It is clear from these statements 

that the proponentôs consultant had not observed the actual freight activities or examined the 

route, which did contain a number of rail crossings in close proximity to current and proposed 

residential areas. 

 

Many of these unresolved issues concerning the proximity of the freight railway to future 

residential areas were directed to the structure planning process, which occurred up to 6 years 

after the MRS Amendment process. These issues remain largely unaddressed by the structure 

planning process by the City of Cockburn. 
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The increase in pedestrian traffic, as discussed in section 2.2, as a result of increased 

residential development and the risks at uncontrolled rail crossings in the area, was never 

considered as part of this MRS Amendment.  

 

Magellan Metalsô claim that ñ[t]here is no material increase expected to the existing number 

of trains entering the port or their operating hoursò
4
 (WA Environmental Protection 

Authority, 2007 p6), does not clearly represent or acknowledge the considerable increases in 

freight transport over the last decade. Based on Fremantle Ports data presented as part of MRS 

Amendment 1008/33, in 1999 there were 2-3 train movements/week, which rose to 6 

trips/week in 2000. (WA Planning Commission, 2000) The increase in rail freight movement 

at the time of this MRS Amendment was anticipated to increase to 21 trips/week, 24 hours a 

day. Magellanôs operations alone, which will include approximately 6 trips/week, amounts to 

a significant increase in the overall freight traffic, assuming these projections by the 

Fremantle Ports to be accurate.  

 

The failure to consider the impact of building high density residential development so close to 

the rail corridor at the time of the MRS Amendment 1008/33 is apparent. Local residents, 

Fremantle Ports and LandCorp all raised serious concerns over this element of the 

development proposal. These concerns were dismissed, decisions were deferred and many 

issues were overlooked. As part of the Magellan proposal, there needs to be more serious 

consideration of the potential risks and impacts to these new residents, existing residents close 

to the freight rail link and the users of the surrounding recreational areas, which are becoming 

increasingly busy with both vehicular and pedestrian traffic. 

 

3.2 Fremantle port buffer 

Over recent years there have been increases in the residential redevelopment and residential 

density within the Fremantle port buffer area. This factor, combined with the failure by 

Fremantle Ports to specifically detail its management procedures concerning a lead spill, 

presents increased opportunities for public health impacts in the event of an accident in the 

area. Increasing urbanization of the port buffer area presents some complex management 

problems. 

 

Furthermore, although inner harbour activities are noted by Fremantle Ports for their risk to 

the public in the event of a release of hazardous substances, the rail freight route which 

services the port is not similarly considered, despite concerns raised by Fremantle Ports in 

MRS Amendment 1008/33.  

 

3.3 Soil monitoring along the freight route 

ñMagellan has proposed to undertake a base-line soil-sampling program along the 

transport route, which will  be undertaken prior to the commencement of container 

transport along the route, and will be repeated annually for the life of the project.ò (WA 

Environmental Protection Authority, 2007 p6) 

 

The undertaking of soil-sampling along the transport route is applauded, however, the 

monitoring program needs to be released for public scrutiny prior to implementation. 

Methodological approaches, sampling times and test results need to be available for public 

comment. One particular area of concern is the proposal to sample in the long term on an 

                                                 
4
 ñTrains will carry approximately 20 containers in total, transporting 125 containers per week into the port from 

Magellan Mineéò (WA Environmental Protection Authority, 2007) 
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approximately 10km grid - this is inadequate for the Perth metropolitan area, given the high 

population density along parts of the rail transport route.  

 

It is reasonable to expect that sampling rates along the Fremantle sections of the route be well 

below 500m intervals and use purposive sampling methods, for example, at known 

contamination hotspots, recreational areas, residential areas and environmentally sensitive 

areas. As part of its base-line sampling program it is important that Magellan adequately 

characterise the rail route for contamination, so that any pre-existing contamination is not 

attributed to its own activities. Conversely, base-line monitoring is also essential to ensure 

that Magellan does not claim that other sources of lead are responsible for its own spills and 

impacts.  

 

In the event that high levels of lead are measured in the rail corridor prior to activities (it is 

known that the rail corridors do contain lead and other pollutants in the Fremantle area), the 

potential impact of increased lead burden to the local community will need to be adequately 

considered. Even low levels of lead release by Magellanôs activities cannot be tolerated given 

the overall lead burden of the Fremantle community. 

 

Ongoing monitoring on a yearly basis also needs to be more closely assessed for its adequacy 

ï seasonal changes are likely to affect soil contamination composition test results
5
, and such 

long periods between monitoring does not offer the opportunity for a prompt response to any 

failures of the pollution minimisation strategies. 

 

Furthermore, if soil monitoring is to take place, then biological monitoring should also be 

undertaken. Biological monitoring provides data on actual exposures by plants, animals and 

importantly the public. Biological monitoring can provide more accurate data on impact 

where failures in soil sampling methodology and failures of air quality monitoring have 

occurred. In Esperance, soil contamination was not considered the main route of exposure for 

birds or the human population, rather fine dust build-up on plants, in and around homes and in 

water sources. Dust deposition and rainwater tank sampling are therefore critical monitoring 

tools. Failure to consider these options further demonstrates a poor understanding of or 

reflection on the Esperance pollution exposure pathways information. 

                                                 
5
Under certain conditions small lead spills may not be as readily identified, for example if heavy rains have 

leached lead further into the soil or washed it beyond the test site. 
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4. Community concerns over regulatory failures 
 

In my communications with Fremantle community members, as part of my doctoral research 

into the management of contaminated sites in WA, there are a number of themes which 

regularly arise. Similar community sentiment was highlighted as part of the Esperance Inquiry 

and this is all consistent with international research in the area. The central themes include; 

 

¶ Concerns over public health, particularly childrenôs 

¶ Failure by government agencies to respond to health and other concerns over 

environmental pollution 

¶ Failed transparency of process at both private and government levels 

¶ Lack of accountability of private and government organisations 

¶ Failed community consultative and participatory processes 

¶ Poor legislative provisions to empower and protect communities 

¶ Failed acknowledgement of social, political and ethical considerations 

¶ Poor consideration of local context, at social, political and environmental levels 

¶ Approvals systems favouring big industries over local elected democracies 

 

In this section I will discuss some of these issues through the experience of other 

environmental pollution incidents in Perth. 

 

4.1 Local experience of contamination 

In recent years private development companies have been undertaking remediation and 

redevelopment of contaminated lands in the Fremantle area. As part of these remedial works, 

high levels of contamination have been identified at a number of locations. Of particular 

interest is the land near South Beach, which has housed a number of polluting industries since 

the 19
th
 Century. Of particular note is the Fremantle Smelting Works, which operated a 

primary lead and gold smelter (1898-1920) overlooking South Fremantle Dog Beach (also 

referred to as C.Y. OôConnor Beach).  

 

As a result of past smelting operations, land in the area is heavily contaminated with lead, 

arsenic, mercury, cadmium, chromium and a number of other pollutants. Development 

companies have claimed to have remediated much of the old smelter lands, however, there is 

evidence that contaminants remain in some soils. Residual heavy metals and other 

contaminants contained in soils, in groundwater and from other unremediated sites continue 

to be a source of exposure for local residents.  

 

There is also evidence that the local marine environment is contaminated with lead. Lead has 

been isolated from sea creatures off South Beach
6
, demonstrating the bio-availability of the 

locally occurring lead compounds, yet the DoH have failed to respond to this, other than to 

dismiss the seriousness of their own findings. There is also a reference to a lead óslag reefô off 

South Beach in departmental documents (WA Department of Health, 2004), but the potential 

risks from this have not been investigated.  

 

The identification of the lead smelting history of the area and of lead pollution in the area, has 

resulted in ongoing concerns by local residents that their health could be impacted and/or that 

their homes and gardens may be contaminated. 

                                                 
6
 Health Department tests 2004 found high levels of lead sea squirts off South Beach 
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It is widely accepted that lead smelting industries are highly polluting and a number of US 

studies have demonstrated that lead contamination can extend for many kilometres around old 

smelter sites. Accordingly, the local community have requested a community blood 

monitoring program be initiated and that residential soil and deposition testing be initiated. 

The government, however, refused to initiate such programs and dismissed the communityôs 

concerns by merely claiming there was no evidence to support such a program, despite no 

testing or monitoring of the problem. It can only be assumed that this refusal was because 

uncovering pollution would send the Fremantle community into a panic, and remedial works 

would ultimately be too costly. As with Esperance, there is a trend of downplaying or 

dismissing the risks, without any evidence upon which to base these óreassurancesô. 

 

Nevertheless, some community members have undertaken private testing of their garden soil 

and some children in the area have been blood tested privately and as part of the Fremantle 

Lead Study. 

 

The first Fremantle Lead Study (Willis, Rossi, Bulsara, & Slattery, 1995) revealed a 

significant problem in the Fremantle area, but at this point had not assessed the impact of the 

lead smelting industry. The second Study findings (to be released) demonstrated an 

improvement from the earlier Study, suggesting that lead from petrol might have been a 

significant contributor to the earlier findings. In both studies, however, children living closest 

to the old smelter site had the highest blood lead readings. It is of note that the level of 

support and ongoing monitoring of children identified with blood lead levels above 5µg/dl 

was not to the same standard as for Esperance.  

 

Private testing by some local residents (both children and adults) living on the most southern 

boundary of South Fremantle have shown that blood-lead levels above 5µg/dl are relatively 

common and revealed that some residential soils were contaminated with lead in excess of 

300mg/kg. Lead exposure in these cases does not appear to be associated with renovation 

work, rather, proximity to the smelter site, exposure to residential soils and use of the 

surrounding areas (eg playing on the beach, eating fish caught from the local groyne). Many 

houses in the area pre-date or are linked to the smelting industry and may have residual lead 

contamination in ceilings etc. There has been no follow-up by government agencies on these 

matters. No biological or deposited dust testing for other pollutants known from the area has 

been undertaken either. The risks from a combination of pollutant exposures have never been 

assessed. 

 

Furthermore, dust associated with remedial works in the South Beach area of South Fremantle 

has caused a great deal of anxiety for local residents. Residents regularly reported seeing 

clouds of dust coming off the redevelopment sites, and despite monitoring, dust events were 

never ódetectedô. It was interesting, albeit bewildering, to listen to LandCorpôs assertions 

(Duckworth, 2005) that no dust was coming off one of the sites óbecause the monitors said 

soô, despite the counter claims by a number of local residents that they had observed the dust 

clouds and were experiencing considerable dust build-up around their homes during remedial 

works. 

 

This information offers a number of important points with regard to the Magellan Metalsô 

proposal; 

 

¶ The experience of the local community amid contamination fears is that government 

agencies respond poorly and are generally dismissive of community concerns. 
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¶ Blood-lead load is already high in this area due to exposure to pollutants from past 

industrial activities - additional exposure from Magellanôs activities is simply not 

acceptable. 

¶ Monitoring for dust has been ineffective locally. There is no reason to believe that 

Magellanôs monitoring will fare any better under local wind conditions and in the absence 

of inadequate numbers of monitoring stations. 

 

The Magellan Fremantle project remains a very high profile one, given the Esperance lead 

pollution incident and in view of the Inquiry findings. Fremantle residents have raised valid 

concerns relating to the adequacy of the Magellan proposal, in view of the fact that all the 

checks and balances were apparently in place at Esperance and that pollution impacts 

occurred despite ongoing reassurances by regulatory agencies. It remains that if it were not for 

the unfortunate deaths of thousands of birds, the full extent of the lead spills may still not 

have been uncovered. And it may well be that lead sensitive populations of birds, such as 

those that prompted the investigation at Esperance (ie Purple Crowned Lorikeets), do not exist 

in Fremantle, to warn locals and officials of pollution events. 

 

4.2 Other failed pollution responses in Perth 

In addition to the local experience of pollution response, I would like to briefly outline a 

number of other failures in regulation. These accounts demonstrate that despite some serious 

pollution releases in Perth, attempts to improve the system have continued to fail. This is 

perhaps explained by the Esperance Inquiryôs finding 152 that ñéthe Committee has 

concerns that the commonly adopted approach of the Department of Environment and 

Conservation was one which was characterised by the lack of a compliance culture.ò (p289) 

 

In their European research Linnerooth and Davis (1987 p150) note the gap between 

ñéformal regulatory systems and the general compliance with these systemséò The Western 

Australian situation is apparently not any different. 

 

In 2002 the WA Auditor Generalôs Office issued their report Grounds for improvement: 

Government owned and controlled contaminated sites (2002) and identified a number of areas 

for consideration. Importantly this report identified the significance for government agencies 

in losing public trust over matters involving contaminated sites.  

 

 ñWhen the redevelopment of past industrial sites for residential use has commenced, 

without first identifying the full extent of land contamination and assessing the potential 

health risks, the subsequent costs of trying to put things right have been high. The 

communityôs resultant loss of confidence in government and its agencies can be a further 

significant, if intangible cost. (Auditor General for Western Australia, 2002 p4)  

 

4.2.1 Bellevue ï Waste Control Pty Ltd 

Lloyd-Smith and Bell (2003) detail the management of the Bellevue Waste Control Site, the 

release of contamination and the subsequent assessment and cleanup of contamination. Their 

account highlights mismanagement of the waste control industry by government agencies, 

leading to spills and release of toxic fumes and eventually a massive explosion which resulted 

in the release of toxic particulate material.  

 

Evacuation of the area on the night was a failure, FESA were not informed of the toxic nature 

of the site and so exacerbated the problem by treating the fire as a factory fire and not a 

hazardous waste facility. As a result of poorly informed control measures, toxic waste was 

washed off site by the actions of fire-fighters attempting to control the fire. To make matters 
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worse, health surveillance of nearby residents was not undertaken after the fire, and 

government officials claimed that there was no risk, ñdespite obvious and serious 

contaminationò. 

 

Despite independent testing on behalf of the community which showed mercury and PCB 

contamination, government officials have either denied or downplayed this information. 

 

Strengthening of legislative provisions after this contamination event was to have resulted in 

better controls. 

 

4.2.2 Brookdale Liquid Waste Treatment Facility 

An excerpt from a media report (Flint, 2005) on the Brookdale facility provides a shocking 

account of government mismanagement of the site and the poor response to community 

contamination fears. 

 

 ñSick families near the former Brookdale toxic waste plant can now argue that it did 

damage their health. Although the WA Government closed the plant at the end of 2003 

after community outrage, it has always insisted that the facility posed no risk to peopleôs 

health or the environment. It continued to say there was no plausible óexposure pathwayô 

or óroute of transmissionô for people to get sick from the plantéBut these claims have been 

shown to be incorrect with biological waste, containing heavy metals above the standards, 

from the plant being used to fertilise soils in the areaéThe mixing of waste streams is 

supported by anecdotal evidence from former workers at the facility, which was operated 

by the Department of Health (1988-1994) and the Department of Environment (1994-

2003). The toxic sludge, which came out of the industrial plant, had to be disposed of in 

approved landfill sites. But sludge which came out of the biological plant was sold as 

fertiliser. In the early days of the plant, trailer loads of sludge were taken away by 

members of the public ï sometimes in exchange for cartons of beeréthe sludge was not 

tested before leaving the plant, despite the known health risks associated with sewage 

sludge, such as disease-causing pathogens that survive treatmentéEnvironment Minister 

Judy Edwards recently confirmed there was no requirement for the sludge to be declared 

safe before sale. She said: óRather, it was required to ensure that septage sludge was 

transported to an approved landfill facility or sold as soil conditioner. As such the onus 

was on the sludge receiver to confirm it was suitable for their landfill or useé 

 

[ In January 2002,]  éa survey of 358 people ï including 14 chronic case studies ï was 

conducted by Denise Edmands as part of her doctorate studies in environmental 

psychology at Edith Cowan University. It cited a high incidence of eye, throat and immune 

system problems. Most of the complaints were from people living within a 3km radius of 

the waste plantéAs part of a suite of tests being conducted in response to community 

demands, the DEP commissioned consultants GHD to monitor air quality around the 

planté GHD concluded that there was no óon going emission from the facility due to 

passive storage of hazardous chemicalsô. GHDôs report was stuffed with assurances that 

all results - not just some of them - could be treated with the highest confidence because of 

the highly sensitive and accurate methods used. The DEP, which reviewed GHDôs report, 

issued a statement claiming the test results óshould help allay long-standing concerns 

about air quality in Brookdaleô. [In] Jan 2003 The Sunday Times revealed that GHD and 

the DEP had misread the air monitoring results. Levels of lead had been detected at 

Forrestdale Primary School ï and were 75 times higher than the World Health 

Organisation and Australian guidelines. DEP chief Roger Payne said the blunder was a 

ómonumental stuff-upô. He apologised at a public meeting of 300 angry residents, many of 

whom blockaded the plant the following day. 
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It is not until this that the Health Department organised the blood tests for local children 

and convened a panel of medical experts to review the results. Soil, air and groundwater 

were also resampled. The panel concluded there was no evidence that the plant was a 

source of heavy metal exposure and Forrestdale Primary School could be re-opened. The 

community remained sceptical and demands for the plantôs closure intensifiedéArsenic, 

lead, chromium and other toxic metals were detected in local roof gutters, but the Health 

Departmentôs expert said the results were óunremarkableô. The GHD lead figures were 

described as aberrant. The CSIRO confirmed the consultant used faulty methodologyé 

 

A sick resident paid for Dr Mark Donohoe, one of Australiaôs leading experts in 

environmental medicine, to fly to Perth and look into the health complaints. The Sydney-

based doctor examined 29 people during two days in Perth and left convinced that people 

were genuinely sick, saying their symptoms suggested chemical exposure. People had 

overactive immune responses, consistent with óenvironmental triggersô. Dr Donohoe 

walked around the plantôs perimeter and was bowled over by the smell. He was also less 

than complementary about the physical state of the plant. óI have not seen anything quite 

like this before,ô he said.  

 

Further DoH studies revealed an increased rate of diabetes and nosebleeds in the area. 

óThe nosebleeds do stand out and we havenôt been able to explain thatô, said Michael 

Jackson, the departmentôs executive director of population health. The department 

declined a request from residents to include Dr Donohoe on a review panel to evaluate the 

resultsé[In Oct 2004]  the site was reduced to rubble by a salvage contractor in 

contravention of the decommissioning plan. Pollution testing bores were damaged in the 

wrecking spree. After reading about the unscheduled demolition in this newspaper, an 

unhappy Dr Edwards inspected the site and ordered improved security.ò (Flint, 2005) 

 

4.2.3 Minim Cove 

Minim Cove is located on the Swan Riverôs edge at Mosman Park. The redevelopment site 

was a former fertiliser plant. This site was redeveloped for residential purposes. 

 

ñThere have been several breaches of ministerial conditions during the site construction, 

including stockpiling contaminated soils and excessive dust emissionséResidents of 

Mosman Park have contacted both developers [LandCorp and Octennial Holdings] to 

discuss compensation for the dust problems from the site. The site is required to be hydro-

mulched, although nearby residents say this is not always done promptly.ò (The Post 

newspaper, no date) 

 

A media notice from a number of community action groups including the Minim Cove 

Protection Group stated; 

 

ñOur respective groups have strived, unsuccessfully, to have the Minister address serious 

contamination and pollution issues which threaten the health of present and future 

generations of Western Australians. Instead of ensuring that these matters receive urgent 

and appropriate action, the Minister has seen fit to ignore them, to procrastinate or to 

place commercial interests above those of public health and welfare.ò (WA Legislative 

Council Hansard, 1997) 

 

4.2.4 Midland Saleyards Remediation 
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Serious problems identified with dust monitoring and dust control at this Midland site are 

noted in the DoE briefing notes between the Ministerial Liaison Unit and Policy/Ministerial 

Officer (TS1605 2/3/04). The following dot points are excerpts from this document. 

 

¶ é[There was] visible dust from other, non- remediation work on the site, andéa high 

volume sampler part was found to be dislodged. 

¶ ébenzene levels directly adjacent to the coal dam exceeded the action levels. 

¶ DoE has serious concerns about the accuracy of the results and the methods used. The first 

report containing monitoring results was provided to DoE on or after 9 February 2004. 

This report contained monitoring data for December 2003, January 2004 and (part of) 

February 2004. It is important to note that the Ministerial Conditions relating to site 

remediation did not come into affect until 23 December 2003, and December monitoring 

was considered by the proponent to represent ñbackgroundò conditions. As notedé[ the] 

site visit by DoE during December 2003 indicated that dust control measures on the site 

were inadequate (visible dust emitted from the site) prior to commencement of the 

remediation. 

¶ The December 2003 monitoring results show exceedences of the target levels for dust (as 

PM10) on 16 occasions, with a number of other days showing levels near or at the target 

and other days when no monitoring was performed. As noted, remediation activities had 

not started on the site at this time and the high ñbackgroundò levels appear to be due to 

the state of the site (large bare areas, limited works underway, limited dust control 

measures in place). 

¶ éthe use of the NEPM standards is considered to be an appropriate interim position given 
the location of sensitive receptors (eg workers in the MRA and adjacent offices, students at 

the primary school)é 

¶ The DoE Air Quality has assessed the dust monitoring resultséand found a number of 
inconsistencies in the report. For example, two sets of readings show PM10 levels higher 

than the total suspended particulate TSP level, which is technically not possibleé 

¶ Limited data provided by MRAôs consultants have indicated that the methodology for 
calibration of the PM10 high volume air samplers may be incorrect and not to Australian 

Standards. 

¶ The air monitoring consultant has identified errors in the current dataset and is currently 

preparing an amended dataset for AQMB review. 

 

In summary, data was provided too long after exceedences were noted, the background 

monitoring was inadequate to determine the true background dust levels for the area, there 

was an apparent non-adherence to Australian Standards, and the consultants were slow in 

providing supporting information on methodologies on calibration. 

 

Furthermore, departmental documents highlight a number of inconsistent beliefs between the 

AQMB and the Audit Branch which stated; 

 

ñéthere is one thing you should be aware of and that was that the original air quality 

management plan and monitoring had already been approved and they had a clearance 

letter for starting remediation last yearé.makes it difficult to threaten them with anything 

or stop the work.ò (WA Department of Environment, 2004a) 

 

AQMB, however, stated in response to Audit branch that it;  

 

ñéreviewed draft versions of the ENV DAQMP and provided 2 memos to Audit Branch 

(27/4/03 and 5/8/03). We raised a number of concerns in these memos, but did not review 

revised drafts or review/approve final documentation. Note that a similar situation 
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occurred for Helena West ï the Ministerôs office (Leanne Taylor) chased us up directly to 

query this, as I understand that AQMB approval was an audit condition.ò (WA 

Department of Environment, 2004b)  

 

Following this another email was sent from the AQMB stating; 

 

ñPlease note that AQMB continues to be concerned about the management of Midland. 

Remediation activities have commenced at BCD, and in effect we are providing 

retrospective advice as to the adequacy of the monitoring strategy at this site, 

notwithstanding the existing approvals for remediation activities. 

 

AQMB provided initial advice a year ago in the Draft ENV DAQMP, but we had no 

involvement or knowledge of actual activities underway. Given the information provided 

and the history of the monitoring program at Helena West, we have concerns about 

current activities and, importantly, the apparent failure of the developer to incorporate 

learnings from Helena West into the current works.ò (WA Department of Environment, 

2004c) 

 

A media statement reiterating these issues, states ñéthere appeared to be significant dust 

management challenges on the site that need to be urgently addressed...[but] The Department 

of Health advises that the reported levels for the metals and other monitored parameters do 

not indicate a public health risk.ò (WA Department of Environment, 2004d) 

 

Other internal emails reveal; 

 

¶ Failures on the part of agencies to honour the communityôs right to know about asbestos 

data and that the MRA contractorôs failure to monitor dust in accordance with Australian 

Standards constituted a breach of Ministerial Conditions ï ñIf you do not intend to pursue 

enforcement in this case, you should have a response prepared to clearly outline why it was 

not appropriate.ò (WA Department of Environment, 2004e) 

¶  ñDoE has serious concerns about the accuracy of the results and the methods used.ò 

 

A letter from the Department of Health to the Department of Environment revealed even 

further problems with this remediation. In particular: ñThe consultantôs comments related to 

asbestos levels and the NEPM health risk assessment exposure duration shows a lack of 

knowledge about the toxicological profile of asbestos.ò An important typographical error for 

the asbestos response level was noted and poor cross referencing for samples were said to be 

ñéconsidered very unsatisfactory and the consultant should be requested to improve 

presentation of this information in any further reports.ò (WA Department of Health, 2003a) 

 

4.2.5 Robb Jetty Remediation 

The Robb Jetty site adjoins the South Fremantle Landfill Site and land previously containing 

the Fremantle Smelting Works. It was found to have lead and other heavy metals 

contamination. This site was redeveloped for residential purposes. 

 

The following information is derived from a local community memberôs óvigil notesô 

(http://au.geocities.com/southbeachleadvigil/) and details the many problems encountered as 

part of the Robb Jetty remediation; 

 

¶ Four community based scientists claim inadequate testing to adequately characterise the 

soil contamination ï many samples but few sampling sites. 

¶ Failure to adequately site monitors according to Australian Standard. 

http://au.geocities.com/southbeachleadvigil/
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¶ Monitoring only offered during work hours. 

¶ No soil testing was undertaken in deep excavations. 

¶ Failures to adequately test site soils ï dark, visibly suspicious soils untested and returned to 

site or left in situ. 

¶ Untested (and potentially contaminated) soils from deep excavations were being used as 

surface soil in final landscaping. 

¶ Vibration complaints by residents. 

¶ Multiple public sightings of dust leaving the site. 

¶ Dust build-up on residential outdoor furniture noted. 

¶ Dust still leaving site even after the water trucks had gone through. 

¶ There were difficulties for Council environmental staff gaining access to the site. 

¶ Raised lead levels in a baby living close to the site
7
. 

¶ Soil testing undertaken by a community member, showed raised lead levels in soils 

claimed by the proponent to be clean. (Wilson, 2006) 

 

4.2.6 ANI-Bradken site remediation 

The ANI-Bradken site redevelopment demonstrated questionable government approvals 

process at multiple layers. Some of these issues are briefly discussed below. 

 

As part of the MRS Amendment process for this site, the EPA apparently only relied on the 

proponentôs information on past contaminating industrial processes. A local community 

member uncovered the full site history via a simple search of the Fremantle local history 

library. Other documentary evidence including photographs and DOLA aerial map 

representations were, however, readily available. It was finally revealed that the Minister for 

Planning and the proponent had known of the lead smelter from the outset ï they did not pass 

this information on to the EPA to include as part of its assessment. It is likely that revealing 

this information may have seriously impacted on the MRS Amendment decision for the area. 

 

Concerned local residents went to the Supreme Court to have their independent scientific 

evidence considered by the WA government and despite the Supreme Court finding in their 

favour, the government agencies involved still dismissed their concerns. A number of families 

living near the site, including at least 20 children, left the area for the duration of the 

remediation. Only now are these families starting to return. This disruption to the local 

community has been ignored by the government. 

 

Community and local council reports highlighted many errors and questionable practices in 

the proponentôs environmental management plan, including non-adherence to NEPC and 

other guidances. None of the recommendations of these reports were considered by the 

proponent. The Responsible Authority did not respond to the highlighted and often serious 

errors in the environmental management plan. 

 

Noted breaches of the dust management plan were dismissed as ódust coming from other 

sitesô or ódue to extreme wind conditionsô (and therefore not the responsibility of the 

proponent). 

 

Contaminated material (rubble) from the site was observed by a community member being 

dumped at the Coogee redevelopment site, instead of going to landfill. 

                                                 
7
 This baby had the highest blood-lead reading in the second Fremantle Lead Study. There were no other noted 

risk factors identified ï he lived in a relatively new lead-paint free home, he was breast fed and his mother did 

not have high blood-lead levels, he was not crawling and so could not pick dust up from surfaces. These high 

readings corresponded to dust producing events at the Robb Jetty site.  
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4.2.7 South Fremantle Dog Beach 

Independent reviews of the environmental testing program for this site highlighted flaws in 

sampling methodologies and application of relevant guidance statements. Government 

agencies failed to pick-up on these testing anomalies and approved the use of Health-based 

Investigation Levels that were too high for the site in question, being a public beach with 

maximum opportunities for exposure to soil contaminants, especially by children. Information 

accessed via FOI has revealed that government agencies did not accurately apply national 

standards and had only superficially evaluated the testing program, concluding that the site 

did not require remediation and did not pose a health threat to the public.  

 

People and animals using this beach regularly reported breaking out in rashes. The 

Department of Health undertook a number of sampling programs in response to community 

concerns, and despite finding evidence of lead contamination in the water concluded that the 

rashes were most likely as a result of exposure to algae. None of the DoH tests isolated any 

toxic algae. A local veterinarian found high levels of sulphur on the skin of a dog who had 

suffered severe irritation after using the beach. No further investigations by the DoH were 

ever undertaken in regard to this. 

 

Smelter waste contained within the dunes at the South Fremantle Dog Beach continues to be 

further exposed and washed into the ocean after storm events. 

 

4.2.8 South Fremantle Landfill Site 

The South Fremantle Landfill Site remains unremediated and awaiting a comprehensive 

management plan. The site is known to be contaminated with hazardous waste, medical and 

quarantine waste, US naval shipsô waste, unexploded ordnance, abattoir and putrescible 

waste. Parts of this unremediated site were approved for residential development in the 

1980ôs- the Fremantle Chalet Village - where many residents complain of bad odours, óoozeô 

coming from the soil, and industrial and medical waste apparent when the soils are excavated 

as part of service upgrades (eg as part of normal gas, water and electrical repairs). 

 

There are reports that excavation works at parts of the Site during the 1990ôs resulted in 

illness within the nearby community. 

 

Despite local residents revealing the quarantine history of the site to regulators, it was not 

until the City of Fremantle made official requests for information to AQIS, that the strict 

quarantine requirements became officially recognised. Many activities undertaken at the site 

had already occurred in breach of commonwealth quarantine requirements. Proposals for the 

site which relied on practices that would result in breaches of the commonwealth Quarantine 

Act 1908, were halted. 

 

The greater area of the landfill site is presently being considered for management options ï 

with residential redevelopment of the site one of the proposed options.  

 

EPA guidance statements for buffers surrounding landfill sites (WA Environmental Protection 

Authority, 2005) do not allow for the inclusion of inoperative sites. Despite identified high 

methane levels and the many other hazards (Dunnett, 2004) associated with this site, no buffer 

between the adjacent housing development was considered necessary by the EPA or 

regulatory agencies. Some residential sites at the new South Beach Village complex back 

directly onto the landfill site. 
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Groundwater under the site is known to be contaminated. This contaminated groundwater 

discharges on to the nearby South Fremantle Dog Beach. 

 

4.3 Monitoring and general dust control issues 

 

4.3.1 Responsibility for lead contamination 

There is very little data available on existing lead contamination along rail routes and in 

residential areas. It is of concern that if  an environmental breach did occur, this will be put 

down to pre-existing contamination. This issue was a point of contention in Esperance, when 

high blood lead levels were claimed to be from other sources, and that the impact of 

Magellanôs lead was only a contributing element in the overall picture.  

 

Adequate base-line monitoring is therefore an important element of the program. Testing at a 

high level, as proposed in section 3.3, will provide a more accurate picture and avoid future 

disputes. 

 

4.3.2 Dust monitoring and management under strong winds 

The strong wind conditions along the Fremantle freight route and at the harbour present 

challenges in dust monitoring and emergency response. As was demonstrated at Esperance, 

under strong wind conditions, lead dust was carried a significant distance from the port 

operations, causing bird deaths, water contamination, aquatic food-chain impacts and raised 

human blood-lead levels. Lead cleanup in Esperance is ongoing. 

 

There are also concerns over the reliability of dust monitoring under windy conditions. 

Similar dust monitoring programs have failed to identify high dust levels in the South 

Fremantle area, when dust clouds have been present and obvious. (see Section 4.2.5) 

 

Modelling for potential deposition zones in the event of a release, as part of the management 

and monitoring program does not appear to have been undertaken. 

 

4.4 Appointment of independent auditor 

There is lack of clarity over the role of the independent auditor: 

 

¶ Will this appointment merely be to audit processes or to oversee operations on a more 

regular basis?  

¶ Will the auditor play a role in undertaking, overseeing or merely auditing the dust 

monitoring program - will the auditorôs job be hands-on or just an administrative function?  

¶ Will the Fremantle Port monitoring be audited as part of the process?  

¶ Who will be inspecting the bulk bags at Fremantle - stevedores or the auditor?  

¶ Importantly, if the auditor is independent, she/he ought to be available for meetings and 

other interactions with community representatives ï will the auditor consult with 

community representatives and readily enable public participation as part of the audit 

process? 

 

While there are noted improvements to the conditions under which the independent auditor 

will be appointed, namely through the regulatory agency, it is under estimated by the EPA the 

future employment drawcard that large companies, such as Magellan, hold. That is, for an 

auditor, however they are appointed, to act in a manner that opposes or highlights flaws in an 

operation, would not be in a that auditorôs (or their companyôs) best interests given the future 
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prospects for employment by Magellan other large companies. To highlight flaws or 

irregularities in process could mean a loss of future employment opportunities in the industry. 

The ópublic serviceô directive of a private company, working on behalf of another private 

company also remains in question. 

 

Furthermore, under the present system, where regulatory agencies play a role in 

recommending or appointing óindependentô auditors, any failure of the role of the auditor then 

places the regulatory body in the difficult position of defending the failed auditorôs actions or 

findings, since it (the regulatory body) has been instrumental to the appointment of that 

auditor. 

 

A major finding of the Esperance Inquiry was that WA regulatory agencies were unable to 

carry out their functions as environmental or public health regulators at many levels. Under 

recommendation from the Esperance Inquiry, changes to support the better functioning of the 

regulators were needed. The best opportunities for óindependentlyô overseeing and auditing 

the operations of Magellan Metals, with a focus on acting in the communityôs best interests, 

still remain within the public regulatory agencies and government-based scientific 

organisations, under well supported funding provisions.  

 

4.5 Submissions to the EPA on Magellanôs proposal 

There is a noted trend by the EPA and regulatory agencies to have proponentsô representatives 

respond to submissions, without apparent oversight by the EPA. In many of the responses 

from Magellan Metals there is an obvious attempt to deviate from submittersô questions or 

comments, resulting in no real clarification of the issues under review. Furthermore, there 

have been past problems where government agencies have not undertaken a review of issues 

contained within these proponent response documents, with a resultant failure to make 

necessary changes to highlighted problems or errors in an environmental management plan
8
. 

 

The following submissions (WA Environmental Protection Authority, 2007) require further 

review: 

  

G1: Questions over the methods of inspection of the bulk bags other than visual, is not 

answered ï there are no apparent methods other than visual checks offered. 

 

G10: There is no apparent justification for a 10km sampling interval along the freight route, 

which given the population density of the Perth metropolitan area and especially Fremantle, 

should necessitate a much higher sampling rate. 

 

B6: This response merely attempts to explain why additional safety measures to eliminate the 

potential for dust were unnecessary because the bulk bags were sufficient (albeit unproven in 

the local context). This response to a valid and practical suggestion only appears to 

demonstrate attempts by Magellan Metals at cost cutting, without regard for taking on board 

community and local government suggestions. 

 

                                                 
8
 For example, as part of the assessment of remedial works for the South Beach Village, the issue of added risks 

from mixtures of chemicals was regularly raised by community members. Despite this, a NEPC directive which 

specified that consideration of chemical mixtures ought to undertaken, and documented comments by the DoH 

that the issue of chemical mixtures needed to be addressed by the proponent (WA Department of Health, 2005), 

this requirement was overlooked by DEC and no action was ever taken by the proponent of this project. 
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B7: Magellan Metals fails to address questions over the unproven nature of the proposed 

transport, instead merely referring to Fremantle Portsô capacity to handle óotherô dangerous 

goods. The Portôs capacity to specifically deal with a lead spill or similar are not detailed on 

the Fremantle Portsô website as claimed by Magellan. The nature of a lead spill and the 

response to a lead spill are quite different to oil, acid and alkali spills. 

 

B8: Magellan Metals does not answer the question over potential dangers associated with the 

proximity of the freight route to residential areas and only refers to the responsibilities of 

Fremantle Ports, which do not extend to the entire freight route in the City of Fremantle and 

surrounds. It is of interest that Fremantle Ports have made submissions in the past to the EPA 

expressing their concerns about the increasing residential development within the port buffer 

areas and along the freight route, given the hazardous goods being transported. (see section 3)  

 

B10: Questions on whether the bulk bags are air and water tight have not been answered. This 

matter is important within the context of accidental loss of a bag into the harbour or Fremantle 

Waters or in the event of stockpiling under extreme weather conditions. While Fremantle 

Ports appears well prepared for an oil spill event, it has not demonstrated its preparedness for 

a lead spill, especially if directly into the harbour or ocean. 

 

G7: The use of a government appointed inspector needs further follow-up by the EPA (see 

also section 4.4).  

 

G9: Follow-up is required by the EPA and regulatory agencies on the provision for random 

checks by a government inspector. 

 

G12: The anticipated need for ñrefinements to the processò demonstrates the proponentôs own 

understanding of the unproven and experimental nature of this proposal. 

 

H7: There is no supporting information provided as part of the EPA document to substantiate 

the DOCEP claim that ñthe proposed Emergency Response Plan should be adequate.ò In view 

of the lack of lead cleanup provisions by Fremantle Ports, this claim needs further 

examination. 

 

I3: While the provision for monitoring at the Fremantle port is briefly outlined, there is no 

provision made for public access to Fremantle Ports monitoring methodologies and results. 

 

J1: The City of Fremantle notes the need for further consideration of the Esperance Inquiry 

findings and recommendation. Magellan Metals states;  

 

ñConsideration and approval of the Fremantle proposal does not depend on further 

consideration of the Inquiryôs findings. The Parliamentary Inquiry was commissioned to 

look into the cause and extent of lead pollution in Esperanceé[and that]éthe Fremantle 

proposal addresses all of the maters raised by the Committee in its reportéò  

 

This statement is clearly a blatant misrepresentation of the intent and broader application of 

the information gained from the Inquiry. As detailed in Appendix 1, and Section 1 of this 

document, there were numerous findings by the Esperance Inquiry pertinent to the Fremantle 

proposal and many recommendations which have been presented with the goal of ensuring 

that this disaster does not happen again. To date, many of the recommendations, which would 

support safer practice, have not been implemented. It remains that in the event of a spill, the 

safeguards necessary to prevent another environmental and public health disaster are not yet 

in place. 
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L1: There is no supporting evidence provided to substantiate the Department of Waterôs claim 

that ñ[m]inimal risk [is] posed by the proposed method of transport with respect to public 

drinking water source areas and waterways.ò The freight route passes along wetlands, over the 

Helena R., near the eastern reaches of the Swan R., over the Jandakot Mound, and of course, 

loading operations will take place at the mouth of the Swan R. Again the adequacy of 

monitoring and emergency response remains a crucial element. The overall response to the 

Esperance lead pollution, however, highlights the inadequacy of emergency response ï in 

particular, regulatory agencies have been slow to identify problems, biological testing was 

inadequately undertaken and cleanup has still not been completed. 

 

Additionally, there are a number of documents cited by Magellan Metals which are not 

publicly accessible, for example, the Emergency Response Plan and the Health, Hygiene and 

Environmental Management Plan. These two documents are crucial to a fuller understanding 

of the achievability of a safe lead transport program and ought to have been part of the EPA 

assessment process.  
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5. Impacts of lead 
 

5.1 Human impacts ï an overview 

The exposure of children to lead has been identified by the US Agency for Toxic Substances 

and Disease Registry (ATSDR) as a serious health problem. The 2005 US CERCLA
9
 Priority 

List of Hazardous Substances lists lead second only to arsenic. 

 
There are ñécomplex and interactive factors [that need to be considered] when evaluating the 

impact of lead-contaminated soil on public health.ò (Xintaras, 1992) Correlations between 

lead soil levels and the effects of lead laden dust on human blood lead levels are available, 

however there are many factors influencing the rate of uptake of lead by the human body. In 

Australia Health-based Investigation Levels (HIL) are generally set to reflect the data 

available on health impacts at the time, and to best represent those groups most at risk from 

lead because of their specific biology and/or behaviours. They are not, however, health 

standards. As highlighted in the Esperance Inquiry, soil guidance values vary considerably 

from country to country, however, the range considered to prevent lead toxicity in children is 

within the range of 100-250 mg/kg. As more research is undertaken, even lower soil guidance 

levels are likely to be implemented. 

 
It is worthy of note that the Australian HIL-A for lead in residential areas is set at 300mg/kg - 

this level correlates to human absorption rates maintaining blood lead levels below 25µg/dl, 

thus representing an outdated blood-lead standard. Current guidelines used in Australia 

maintain that blood lead levels below 10Õg/dl are protective of childrenôs health. Recent 

research has, however, identified that (often imperceptible) health impacts in children occur at 

levels below 10µg/dl. In fact, this research has determined that levels of lead as low as 2µg/dl 

have serious long term impacts on cardio-vascular health in adults. It is of interest that for the 

Esperance Inquiry, health officials have utilised a childrenôs blood-lead óstandardô at 5Õg/dl ï 

half that of the national guidance. This is probably a reflection on these more recent research 

updates and an understanding that guidance statements are regularly well behind current 

research findings. Nevertheless, the 5µg/dl level still only reflects ñan achievable targetéa 

pragmatic levelò (Baghurst cited in Edwards, 2006) rather than a proven health standard. 

ñNew evidence suggests there is [even] a measurable IQ decrease with blood lead levels 

between 1 and 10 Õg/dl.ò (WA Department of Health, 2003b) Ostro (2000) states that 

ñ[b]ased on current information it is not possible to identify a clear threshold for blood lead 

levels associated with adverse health effects in humans.ò That is, there is no safe exposure to 

lead. While current blood-lead guidelines remain at 10µg/dl, it is likely that these guidances 

will be lowered significantly as new evidence presents. (National Research Council, 1993)  

 

Lee and Jones-Lee (1994) detailed the problem of use of pollutant guidance levels. With 

reference to US contaminated sites (Superfund sites) they noted;  

 

¶ a high degree of uncertainty about the reliability of the current standards that are used as 

cleanup objectives;  

¶ that existing standards are subject to future revision; and  

¶ there is often a significant lag time of five to ten years or even longer for new information 

to be incorporated into new standards or public policy. (p8) 

 

                                                 
9
 Comprehensive Environmental Response, Compensation and Liability Act 


